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L. INTRODUCTION

Disability Rights Advocates (“DisabRA”) hereby submits these Comments, as requested
in the Assigned Commissioner’s Ruling and Scoping Memo (“ACR?”), issued on March 30,
2007." The ACR invited parties to this proceeding to answer four questions related to the
Commission’s statutory obligation to monitor the provision of quality telecommunications
services to California consumers” (1) whether the Commission should require customer
satisfaction surveys for all wireline and wireless carriers and, if so, what metrics should be
included and what format the surveys should follow; (2) whether the Commission should
continue monitoring service quality under the MCOT requirements and, if so, if non-URF ILECs
and CLECs should be included in the MCOT reporting requirement; (3) whether all LECs should
report service quality interruptions in the same manner; and (4) whether the Commission should
eliminate or continue existing company-specific or California-specific measurements.

DisabRA generally endorses the comments and proposals presented by TURN on these
questions. Additionally, DisabRA has some distinct points to raise with the Commission on the
issue of service quality. In these Comments, DisabRA will focus on the needs of its
constituency, namely the more than six million Californians with disabilities. This group, which
represents almost one in five Californians, is more heavily reliant on telecommunications to live
independently than the average consumer, more reliant on traditional wireline providers, and
more likely to be low-income.® Therefore, any efforts the Commission undertakes to monitor
service quality should include ways to monitor the specific needs of this particularly vulnerable

population.

! DisabRA is not currently a party to this proceeding. However, we have an interest in continuing to address issues
raised in the URF proceeding (R.05-04-005) that have been directed here. Concurrent with these comments we are
filing a Motion to Intervene in this proceeding.

2 See P. U. Code §§ 709 and 2896.

3 See generally Testimony of Dmitri Belser in R.05-04-005 (hereinafter “Belser Testimony”).



II. COMMISSION’S OBLIGATION TO MONITOR THE PROVISION OF
QUALITY TELECOMMUNICATIONS SERVICES TO CALIFORNIA
CONSUMERS
Any inquiry into what measurements should be used to monitor the quality of

telecommunications services should begin with an examination of the Commission’s mandated

obligation to conduct such monitoring. Public Utilities Code section 709(h) requires the

Commission “to encourage fair treatment of consumers through provision of sufficient

information for making informed choices [and] establishment of reasonable service quality

standards . . . .” Section 2896 sets forth basic parameters for “reasonable service quality
standards,” mandating the Commission to:
require telephone corporations to provide customer service to
telecommunication customers that includes, but is not limited to,
... the following:
(a) Sufficient information upon which to make informed choices
among telecommunications services and providers. This includes,
but is not limited to, information regarding the provider's identity,
service options, pricing, and terms and conditions of service.
(c) Reasonable statewide service quality standards, including, but
not limited to, standards regarding network technical quality,
customer service, installation, repair, and billing. (Emphasis
added.)

It is obvious by its repeated use of “including, but not limited to” that the Legislature
intended section 2896 to operate as a floor for the metrics the Commission should evaluate. The
Commission should use this proceeding as an opportunity to procure concrete information from
the carriers regarding the reliability and functionality of services they provide and make this
information available to consumers in a user-friendly format.

When revising existing reporting requirements or establishing new ones, the Commission
should remember its mandate to “continue [its] universal service commitment by assuring the
continued affordability and widespread availability of high-quality telecommunications services
to all Californians.” To do this, the Commission will need to create specific benchmarks and

reporting requirements that allow it, and consumers, to effectively differentiate between the

quality of services supplied by a particular provider. As former Commissioner Lynch warned,



“it is poor policy to let the average performance of the utility industry define what is good or not
good service quality” as such an approach “cedes [the Commission’s] regulatory authority to the
utilities.”

III. SERVICE QUALITY STANDARDS ARE MORE IMPORTANT FOR PEOPLE
WITH DISABILITIES BECAUSE THEY ARE MORE RELIANT ON
TELECOMMUNICATIONS AND HAVE FEWER CHOICES
People with disabilities, as compared with the average consumer, are more reliant on

telecommunications services to lead independent lives. Given that access to such services very

often is a disabled consumer’s lifeline to the external world, service reliability is a must. The

Commission should collect concrete metrics about service reliability, such as the average out-of-

service repair interval for wireline service and statistics for call success and drop rates for

wireless coverage®, and make such data available on the Commission’s website and in alternative
formats. The Commission should also require the carriers to report in a uniform format for their
respective technology.

Despite their increased need for telecommunications services, people with disabilities
have not been able to form a strong enough constituency, in the eyes of service providers, to
garner the provision of the specialized services they need, such as bills or other communications
in alternative formats, from most providers. Perhaps this is because disabled consumers are
more likely to be low-income and, therefore, are considered to be an unattractive sub-market.’
Due to the limited offerings meeting their individual needs, people with disabilities are
disproportionately reliant on larger, more traditional service providers. They, therefore, are less
able to take advantage of potential price benefits resulting from increased competition in the
marketplace if lower prices are provided by carriers that do not provide supportive services for

people with disabilities. People with disabilities are at an additional disadvantage in that they

* Cal. Pub. Util. Code § 709(a).

> D.03-10-088, Dissenting opinion of Commissioner Loretta Lynch , Dec. 3, 2003, available at
http://www.cpuc.ca.gov/word pdf/FINAL DECISION/32136.pdf, pp. 6-7 (hereinafter, “Lynch dissent”).

¢ See TURN Opening Comments, May 14, 2007, p. 7-12, for a more detailed list of service indicators for which the
Commission should collect information.

7 See Belser Testimony, A.9, for a more detailed discussion of service providers viewing people with disabilities as
an unattractive market.




cannot afford to sign up for a service that does not work and then experience additional cost and

potential significant delays in getting a new service started, nor can they generally afford

redundancy in telecommunications services. They need to be connected at the lowest cost
possible to the most reliable service that meets their particularized needs. As most providers do
not advertise the services offered for disabled consumers, the Commission’s collection of service
quality data may be a disabled consumer’s only insight into his or her options.

To assist disabled consumers in navigating the changing marketplace and in making a
choice for the most reliable service suited to their needs, the Commission should require
providers to report information regarding the services they provide specific to people with
disabilities and the efficacy of those services, including the rate at which they are used, any extra
time a person with a disability must spend waiting for an operator to request specialized services,
and any complaints the provider receives regarding the provision of those services.

IV.  CONSUMER SURVEYS CAN BE HELPFUL INDICATORS OF SERVICE
QUALITY, BUT ARE INSUFFICIENT TO WHOLLY SATISFY THE
COMMISSION’S OBLIGATION TO MONITOR
The Commission notes that customer surveys required by the FCC would be the easiest

measurement to apply to all carriers, regardless of the type of service provided.® DisabRA does

not disagree that requiring all service providers to report customer satisfaction surveys would be

a seemingly easily implemented and symmetric requirement. However, the Commission cannot

solely rely on these surveys as indicia of service quality, as providers have wide latitude in

crafting surveys, which makes comparisons difficult. In addition, any such surveys would be
unable to provide a complete picture of the quality and reliability of services a provider offers,
and without careful construction such surveys would be likely to exclude feedback from
particularly vulnerable populations, such as people with disabilities.

To be able to compare service quality among providers, any customer surveys would

need to be crafted so that they were identical, i.e., the same questions in the exact same order. In

¥ ACR, p. 4.



the NRF context, former Commissioner Lynch noted the pitfalls of using customer surveys as a
basis for comparing the service quality of various providers:

Each carrier had the discretion to conduct its surveys as it saw fit

to with no prescribed uniform methodology, questions or response

scales. Carriers also had the discretion to change surveys over

time without posting notice of those changes. As a result, surveys

with completely different questions, sample sizes, and survey

techniques are being compared. . . . The non-comparability of

these surveys completelg undermines the validity of the inter-

company comparisons.”
If the Commission does not require carriers to synchronize their surveys, the data that comes out
of them will be relatively useless to consumers. What is worse, consumers will not realize,
unless told otherwise, that the surveys are not comparable and will attempt to draw parallels that
in reality cannot be made.

Even if the surveys are synchronized, they still will not provide a complete picture of a
provider’s overall service quality. There is no doubt that customer surveys shed light on how
those customers questioned felt about their service provider at the day and time they were asked;
however, such surveys do not provide consumers with critical, objective information about the
provider’s overall performance. For example, a customer report that s’/he regularly experiences
dropped calls from her wireless provider is not as illuminating as information regarding the total
level of dropped calls the carrier experienced that month. Similarly, surveyed customers
indicating they were dissatisfied with the wait time for repair of an outage on their telephone
lines will not accurately convey the average wait for wireline repair.

Another concern with relying solely on customer surveys as an indicator is that such
surveys will necessarily be incomplete if they do not include feedback from vulnerable consumer
populations who may not tend to fare as well post-URF, such as consumers with disabilities.
Consumers with disabilities may need to be specifically targeted for inclusion in the surveys."

For example, people who are deaf or hard of hearing and use TTY's or TTDs will not be included

in a regular telephonic survey. Efforts should be made to work with community-based

? Lynch dissent, p. 9.



organizations to identify and reach out to people with disabilities. Additionally, the surveys
should include some questions specific to the provision of services to the disability community
so that disabled consumers will be able to effectively evaluate their choices before signing up for
service. Comparable efforts should be made for other underserved groups such as language
minorities.

V. ALL TELECOMMUNICATIONS SERVICE PROVIDERS SHOULD REPORT
ON MAJOR SERVICE INTERRUPTIONS

As previously noted, Californians with disabilities are more reliant on
telecommunications services than the average consumer because these services are a mechanism
that allows many of them to lead independent lives and to stay connected to their communities.
For people who are unable to leave their homes easily, a major service outage can mean the
inability to reach a doctor in the event of an emergency. Considering this sort of heavy reliance
on telecommunications, the Commission must monitor major service outages and should do so
for all service providers.

The Commission noted that the previous comments in this proceeding “lend support to

11
7" However, the

limiting service quality measures to basic local exchange access line service.
Commission has determined that both VoIP and wireless service constitute sufficient
competition with traditional wireline service to warrant substantial deregulation.'® If this holds
true, the Commission should monitor outages experienced by all service providers, regardless of
mode of technology.

An additional reason for requiring all providers to report major service outages is that
vulnerable populations, such as low-income consumers and consumers with disabilities, tend to

rely on one mode of technology.'® Therefore, those opting to rely solely on wireless providers

will need access to reliability and outage information for wireless providers.

12 Of course, such a strategy raises the additional concerns such as the privacy of disabled customers and the ability
of a carrier to obtain a statistically significant sample of customers with disabilities for such surveys.
11
ACR, p. 3.
12D.06-08-030, Conclusions of Law 13 and 14, p. 274.

13 Belser Testimony, A.6.



VI. CONCLUSION

As former Commissioner Lynch stated in her dissent to the NRF decision, the
Commission forsakes its obligations to business and residential consumers if it fails to set its
own standards “for acceptable service quality that is based on the level of service that is
reasonable to expect, which is not necessarily the average service the utilities actually provide.”"*
The Commission should also create its own standards for reporting on service quality that
provide an accurate reflection of the services being provided and the gaps in such services.
Therefore, DisabRA requests that the Commission adopts TURN’s proposal for service quality

indicators and include the specific information mentioned above regarding the provision of

services to people with disabilities.
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CHARLES E. BORN

MANAGER-STATE GOVERNMENT AFFAIRS
FRONTIER, A CITIZENS TELECOMMUNICATIONS
PO BOX 340
ELK GROVE, CA 95759

MARGARET FELTS

PRESIDENT

CALIFORNIA COMMUNICATIONS ASSN
1851 HERITAGE LANE STE 255
SACRAMENTO, CA 95815-4923

SHEILA HARRIS
MANAGER, GOVERNMENT AFFAIRS

INTEGRA TELECOM HOLDINGS, INC.
1201 NE LLOYD BLVD., STE.500
PORTLAND, OR 97232

ANDREW O. ISAR

DIRECTOR-STATE AFFAIRS

ASSOCIATION OF COMMUNICATIONS ENTERPRISE
7901 SKANSIE AVE., SUITE 240

GIG HARBOR, WA 98335

State Service

JOEY PERMAN

CALIF PUBLIC UTILITIES COMMISSION
MARKET STRUCTURE BRANCH

320 WEST 4TH STREET SUITE 500

LOS ANGELES, CA 90013

DALE PIIRU

CALIF PUBLIC UTILITIES COMMISSION
TELECOMMUNICATIONS & CONSUMER ISSUES BRA
ROOM 4108

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214

DENISE MANN

CALIF PUBLIC UTILITIES COMMISSION
TELECOMMUNICATIONS & CONSUMER ISSUES BRA
ROOM 4101

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

KRISTIN JACOBSON
MARKET ATTORNEY, CONSULTANT

NEXTEL OF CALIFORNIA, INC.
1255 TREAT BLVD., SUITE 800
WALNUT CREEK, CA 94596

MELISSA W. KASNITZ

DISABILITY RIGHTS ADVOCATES
2001 CENTER STREET, THIRD FLOOR
BERKELEY, CA 94704-1204

JOSH THIERIOT

PAC-WEST TELECOMM, INC.
1776 W. MARCH LN, STE.
STOCKTON, CA 95207

250

SUSAN PEDERSEN

EXECUTIVE DIRECTOR

CELLULAR CARRIERS ASSOC. OF CALIFORNIA
980 NINTH STREET, SUITE 2200
SACRAMENTO, CA 95814

SUSAN LIPPER

SENIOR MANAGER, GOVERNMENT AFFAIRS
T-MOBILE USA, INC.

1755 CREEKSIDE OAKS DIVE,
SACRAMENTO, CA 95833

SUITE 190

ADAM L. SHERR

ATTORNEY AT LAW

QWEST COMMUNICATIONS CORPORATION
1600 7TH AVENUE, 3206

SEATTLE, WA 98191-0000

CHRIS WITTEMAN

CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION
ROOM 5129

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214
DANA APPLING

CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF RATEPAYERS ADVOCATES
ROOM 4201

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214

FALINE FUA

CALIF PUBLIC UTILITIES COMMISSION
PROGRAM MANAGEMENT & IMPLEMENTATION BRAN
AREA 3-E

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
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JANICE L. GRAU

CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF ADMINISTRATIVE LAW JUDGES
ROOM 5011

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214
KAREN MILLER

CALIF PUBLIC UTILITIES COMMISSION
PUBLIC ADVISOR OFFICE

ROOM 2103

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214

LINETTE YOUNG

CALIF PUBLIC UTILITIES COMMISSION
CONSUMER PROTECTION AND SAFETY DIVISION
AREA 2-D

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214
RUDY SASTRA

CALIF PUBLIC UTILITIES COMMISSION
UTILITY & PAYPHONE ENFORCEMENT
AREA 2-D

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214
JAMES W. HOWARD

CALIF PUBLIC UTILITIES COMMISSION
UTILITY & PAYPHONE ENFORCEMENT
770 L STREET, SUITE 1050
SACRAMENTO, CA 95814

JOHN M. LEUTZA

CALIF PUBLIC UTILITIES COMMISSION
COMMUNICATIONS DIVISION

ROOM 3210

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214
LINDA J. WOODS

CALIF PUBLIC UTILITIES COMMISSION
UTILITY & PAYPHONE ENFORCEMENT
AREA 2-A

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214

RICHARD SMITH

CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF ADMINISTRATIVE LAW JUDGES
ROOM 5019

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214
SARITA SARVATE

CALIF PUBLIC UTILITIES COMMISSION
ENERGY DIVISION

AREA 4-A

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
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